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BEFORE THE VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD
| 'OF THE STATE OF CALIFORNIA 7

In the matter of the Application of: o Proposed Decision

Adam Riojas o ‘ ~ (Penal Code § 4900 et'_seq.)

Application No. G550541

Introduction

A hearing on this claim for compensation as a result of an erroneous conviction was heard on -

October 3, 2007, by Kyle Hedam, Hearing Officer, who was assigned to hear this matter by the
Executive Officer of the Victim Compensation and Government Claims Board {Board).

| Justrn Brooks and Jeffrey Chrnn Attorneys at Law represented claimant Adam RIOJaS Adam
Riojas appeared at the hearing and testified under oath.

Sharon Loughner, Deputy Attorney General (AG), represented the California Department of
Jus’uce Office of the Attorney General. ’

After consrdermg all the evidence, it is determined that Adam quas farled to prove by a
preponderance of the evidence that he did not commit the crime for which he was incarcerated.
fherefore, it is recommended that Adam Ricjas’ claim for compensation purSUant to Penal Code
4900 et $eq. be denied.

| | Background
At about noon on December 8, 1989 Jose Rodarte was shot and killed i in the vromrty of South

Rowan Avenue and TOWnsend Boulevard in Los Angeles. Varrous wrtnesses descrlbed seemg a
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beige.van with a brown stripe leaving the area where Jose Rodarte was lying o_h the sidewalk,
bleeding from two or three gunshot wounds. Jose Rodarte told law enforcement, with the aid of a
Spanishfspeeking bystander, that “two guys had shot him” and left in a yellow or beige van. Jose |
Rodarte dfed about an hour after being shot. Following a lengthy investigation, Adam Riojas and co—'
defendant Vidal Rodriguez v\rere arrested on or about September 1990.

The prosecution’s theory at trial was that Adam Riojas was the driver of the beige van and that
co-defendant Vidal Rodriguez was the person who shot and killed Jose Rodarte, Adam Riojas did

not testify on his own behalf, and his attorney argued that Riojas was not in Los Angeles the day of

‘the murder, Adam Riojas was convicted of second degree murder on August 12, 1981, and was

sentenced tfo a pnson term of 17 years to life:! In 1993 the Court of Appeals affirmed Adam R|OJas s
conviction, but reduced his sentence to 16 years to Ilfe In 1996, the California Supreme Court
denied Adam Rlo;as s writ of habeas corpus. In 1997, the Unrted States District Court dlsmlssed
Adam Riojas's writ of habeas corpus with prejudice. In 2002 the Board of Prison Terms
recommended that AdamRiojas be granted parole, but that recommendatlon was denied by
Governor Davrs In 2004, Governor Schwarzenegger granted Adam RIOjaS s parole On Aprll 28,
2004, Adam Riojas was released from rmprtsonment on parole. '

. In his timely claim for compensation pursuant to Penal Code sections 49'00-4906,' Adam
Riojasergued that he was errodeously convicted because he was not’in Los’Angeles on December
8, 1989. He also'argued that he was mistaken for hie fa‘t'he-r Riojas Sr' who tdid several family
members that it was he and not his son, that was responsible for the killing of Jose Rodarte

-~ Criminal Trial Testlmony

A. Yolanda Sanchez testified at the trial that:

1. She had known Jose Rodarte for four years and was pregnant with Jose Rodarte’s child et .
the time. of the murder; -
2. She and Jose Rodarte did not reside in the same household:

3. Herrhome is located in the rvic'inity of Union Pacific Avenue. in Los Angeles.?

! Co- defendant Vidal Rodriguez was also convicted of 2™ degree murder.

2 Yolanda Sanchez s home.is Iocated wrthm 1 mite of the S|te of the murder
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. On December 8, 1989, between 11:30 a.m. and noon, she was in her hocme when she

saw Adam Riojas and Vidat Rodriguez park a beige van in front of her house:;

. She saw Vidal Redriguez get out of the van and walk intc a bar across the strest from her

. home, and a few minutes lat’er,shesa_w him return to the van and leave with Adam Riojas

She knew Adam Riojas and Vidal Rodriguez because they had visited Jose Rodarte at -

her house a few days earlier on December 3" and December 5%,

" Sara Samora testified at the trial that:

- 8he lived with Jose Rodarte at the time of his murder;

The home she shared with Jose Rodarte is Ioeate_d in the vicinity of South Rowan Avenue

in Los Angeles.®

At about 11:45 a.m. on Dece‘mber 8, 1989, she walked outside her home to tell Jose

Rodarte that his lunch was ready;

Raul Serrano, who was helping Jose Rodarte move a car into the garage; told her that

Jose Rodarte had just left with some friends.

Raul Serrano testlfled at the trial that:

He lived in an apartment behmd Jose Rodarte’s house, Iocated in the VIcmlty of South -

Rowan Avenue in Los Angeles

At about 11:45 a.m. on December 8, 1989, he was helping Jose Rodarte move a carinto

the garage when a beige van arrived at Jose Rodarte’s home;

" He recognized Adam Riojas as one of the men from the van beeause he had met Adam

Riojas the previous week at a barbecue at Jose 'Redarte'e house;

" He did not know the other person that was with Adam Riojas;

‘He saw Jose Rodarte speak with Adam Riojas and the other person from the van, and

then a!i three got into the van and left.

3 Sara Samora's home is located wﬁhm 1 mile of the sute of the murder and within 10 blocks of Yolanda |
Sanchez's home. : ,
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Antonio Olvera testified at the trial that:

‘He was WOrking in an automotive body shop in Los Angeles on December 8, 1989;
He was in the shop at about noon when Jose Rodarte and another man éntered and
asked for Alfredo Ramos;. | |
When Jose Rodarte was told that Alfredo Ramos was not there, Jose Rodarte and the
other an left the shop. |

He had mét Jose Rodarte about six months earlier.

Alma Deliflores testified at the trial that:

She and Sandra Vasquez were on their lunch break, from 11:30 a.m. to noon, on
DecembefB, 1989, and bbth were standing in front of the employer’'s business, located

in the vicinity of South Rowan and Townsend Boulevard in Los Angele's: |

~ She was about to return to work when she saw a beige,van pull up and park across the

street; 7

The driver of the van stared at them:

The driver of the van was “kind of cute” and “handsome;”
The driver was Latin or Hispanic;

She was unable to idenﬁfy Adam Riojas at a live-lineup; -

She believes that Adam Riojas resembles the man that was driving't-h'e van that parked

in front of her employer's business at about noon on December 8,1989.

- She was inside the business when the murder oécurred.

Sandra Vasquez testified at the trial that:

She was on her lunch break with -Al'ma.DeIirores when a béige van pulled up 6utside- the

_business in Los Angeles and parked;

The-driver of the van stared at 'her.;

The driver was Latino or Hispanic;

“Two other men got out of the van and walked across the:street;

She was inside the business wheh‘ the murder occurred:;,

“She was unable to identify Adam Riojas at a live-lineup;
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She believes, but is not 100 percent sure, that Adam Riojas was the person driving the
van that parked in front of her employer's business at about noon on December 8,1989.

Vasana Wilson testified at the trial that:

Srre was engaged te Adam Riojas when he was artested for the murder of Jose Rodarte; -
She broke off the engagement when Adam Riojas was arrested:

She was with Adam Riojas at his home in Carlsbad, California, the evening of December
7, 1989, o o

Vidal Rodriguez was also present at Adam Riojas’s home the evening of December 7,
1989; | N o |

Vidal Radriguez slept on Adam Rleas s couch the evening of December 7, 1989;

She woke up at about noon on December 8, 1989,

Adam Riojas was present in the home when she awok‘e'

- Vidal Rodriguez was not present in the home when she awoke;

Vidal Rodrrguez returned to Adam RIO]aS s home at 2:00 p m. or 3:00 p m. on December
8, 1989, | .

She and Adam Riojas remained in the home until jate afternoon, at which time she, Adam
Riojas, and Vidal Rodriguei Weht to a shopping mall and then to dinner in-San D.iege;
‘She was unemployed at the time of the murder and she received financial assistance
from Adam RIOjas for daily Ilvmg expenses |

Vrda! Rodriguez testrfled on his own behalf ai the trlal that:

He spent the evening of December 7, 1989, with Adam Riojas and Vasana Wilson in

Adam Riojas’ home in Carlsbad, California;

_ He was awakened by Ruben Garcia the morning of December 8, 1989,;

Ruben Garcia was an acquaintance of his and came to Adam RIOjaS home to seek

assistance in getting to Los Angeles;

‘He borrowed Adam Riojas beige van and he and Ruben Garcia drove to Los Angeles;

While in Los Angeles, he went to a bar to try and locate Adam Riojas’ estranged father,

Rrojas Sr., but was unsuccessful in f‘ndrng hrm
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6. Ruben Garcia dropped him cff at a .McDonald’s restaurant so he could eat;

7. Ruben Garcia returned about thirty minutes later,

8. He dropped Ruben Garcia off at the train station and he drove the van back to Adam
Riojas’ home.

Hearing for Compensation under Penal Code Section 4900 et seq.

I. Hearing Testimonv of Alicia Riojas

Alicia Riojas testified at the hearing, with the aid of g Spanish interpreter, that she is Adam

.Riojas' aunt and Riojas Sr.'s sister. Riojas Sr. told her in 2000 that he had shot and killed a man

{{named Ramon and that this was the man that his son was convicted of murdermg She did not

betleve him, and she diid not tell anyone else because she was afraid of her brother because he =~
always had a weapon. She eventual_ty told Adam Riojas’ mother about what Riofas Sr. had told her,
but she does not know if Riojas Sr. told anyone else. She never visited Adam R'iojas while he was
incarcerated and she never told Adam Riojas what hIS father had dssclosed to her.

- When questioned by the AG, Alicia Riojas admitted that she was unsure of the date that
RIOJaS Sr. first told her that he had killed a man. When the AG showed Alicia Riojas a copy of a
declaration in support of Adam RIOJaS claim for compensation that she signed in 2003, Alicia RIOJaS
cont" rmed that the declaratron was authored by her and was prepared to assist Adam Riojas’s claim
for compensatlon Alicia Riojas also confi rmed that she stated in the declaration that Riojas Sr.
admitted the murder to her about six or seven ‘years prior-to signing the declaratlon which would
have been in 1996 or1997.

I, Hearing Testimony of Vasana' Wilson

Vasana Wilson testified at the hearmg that she met Adam Riojas in 1987 in Hawaii shortly
after she graduated from h|gh school She and Adam RtOJaS were engaged te be married, but after
he was charged wrth the murder of Jose Rodarte she broke off the engagement. She did not visit
Adam Riojas durrng his incarceration, and they are only friends now. -

- She was living in Hawaii in 1989 and she flew to California to spend tim'e with Adam Riojas :
and to celebrate hrs birthday on December 8, 1989. The night before the murder, she was with Adam

Riojas, Vidal Rodnguez and Adam RlOJas sister at Adam RIOJaS apartment in Carlsbad, California.
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She and the others watched a boxing match on tefevision. After the. match finished, she went to bed
around midnight and only Adam Riojas and Vidal Rodriguez remained in the apartment.

When she woke up the next day at about noon and came into the fiving roem, Adam Riojas
was watchihg television. Vidal Rodriguez was not present. She and Adam Riojas remained in the
abartment until Vidal Rodriguez returned about 2:00 pm or 3:00 p.m. The three remained in the
apartment untii they went out to celebrate Adam Riojas’ birthday by shopping, dancing and having

dinner.

. Hearinq Testimony of Adam Riojas

Adam Riojas testified at the hearing that he loaned his van tc Vidal Rodriguez the morning cf
December 8, 1989, so that Vidal. Rodnguez could take Ruben Garc:la to Los Angeles. He did not
Know Ruben Garcra prior to the morning of December 8 1989. He also did not know how Ruben
Garcia knew where he lived nor did he know how Ruben Garcia got to h:s apartment in Carlsbad the
morning of December 8, 1989 '

He adamantly denied being in Los Angeles on December 8, 1989, and argued that the people
who told the polrce that he was in Los Angeles on December 8, 1989, were mistaken. He belreves
that his father was involved in' the ki[tin‘g of Jose'R. and that.he was mtstaken for his father.

Adam 'Riojas also introduced evidenc’e consirsting of two partial parole hearing transcripts in
whrch his attorney attempted o raise the issue of his i :nnocence by argurng that he was misidentified.
However the Board of Prlson Terms properly fimited the hearings to Adam RIOJaS surtabsllty for -
parole. ' '

Adam Riojas also'submttted deciaratiohs- in support of his claim for compensatioh from his
uncle, Carlos Riojas and his sister, Blanca Riojas. Carlos Riojas declared on February 14, 2003 that
during a conversatlon between them in the summer of 2000 Riojas Sr. told him that he had been
involved in a deal that had "gone sour.” Carlos Rscjas stated in this declaration that a few days
before his death, Riojas Sr. said “I should be in jail with m‘y s-on.-’.' |

Blanca Riojas stated in her declaration, dated February 14, 2003, that her father, Riojas Sr .

‘told her in 1989 that he had just killed a guy in Los Angeles because this guy was “trytng to act emart,

but he was not smart.” Bianca Riojas stated that Riojas Sr. confessed to killing the man his son was
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on trial for killing.” Blanca Riojas also stated that her father "accompanied my mother and me to -
Adan's trial at the beginning.” |
Findings :

A preponderance of the evidence supports the following findings:

1, At about hoon onDecember 8, 1989, Jose Rodarte was murdered in the vicinity of South
Rowan and Townsend Boulevard in Los Angeles by Vidal-Rodriguez. -
“Adam Riojas was present at the scene when Jose R. was murdered. .
Adam Rlojas was incarcerated 4,611 days subsequentto conviction.
-Adem Riojas second-degree murder conviction wae never overturned or reversed.

Adam Riojas'’s hearing testimony was not credible.

> o N

Vasana Wlison s hearing testimony was not credrble

_ Determmatlon of Issues
_ Penal Code slecti'on 4903 establishes the requirements for a successful clalm for an

erro'neously convicted ‘fe‘lon A person convicted and imprisoned for a felony may submlt aclaimto
the Board for pecuniary injury sustained as a result of his erfoneous conviction and lmpnsonment

In order to be successful, the cialmant must prove: (1) that the crime with Wthh he was
charged was either not commltted at all, or, if commltted was not comm1tted by him; (2) that he dld
not by any act or om|SS|on on hIS part, either mtentlonally or negllgently, contrlbute to the bringing
about of the arrest or conviction for the crime and (3) that he sustalned a pecunlary injury through hIS
erroneous conviction and tmpnsonment If the clasmant meets his burden of proof the Board shall

recommend to the Iegrslature that an appropriation of $100 be made for the clalmant for each day of

incarceration served subsequent to the claimant’'s conwctlon The claimant has the burden of

proving the necessary elements of his claim by a preponderance of the ewdenoe.

4 Pen. Code, § 4900.
5 Pen. Code, § 4903.

® pen, COde, § 4904, -

7 Diola v. Board of Controf (1982) 135 Ca| App 3d 580, 588, fn 7; Tennison v. Vlcttm Compensatron and
GOVernment Claims Board (2000) 152 Cal. App 4" 1164,

8
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Preponderance of the evidence means evidence that has more convincing force than that
opposed to it.° in reaching its determination of the merits of the claim, the Board may consider the

following, but the following will not be deemed sufficient evidence to warrant the Board's

recommendation that the claimant be indemnified in the absence of substantial independent

corroborating evidence that the claimant is innocent of the crime charged; (1) claimaht's mere denial
of commission of the crime for which he was qonvic{ed; (2} reversal of the judgment of conviction on
appeal; (3) acquittal of claimant on retrial; or (4) the failure of the prosecuting authority to fetry
claimant for the crime.®

Testimony of witnesses claimant had an opportunity to cross-examine, and evidence to which
claimant had an oppor{unity to object,-admitted in prior proceedings relating to the claimant and the - |
crime with which he was charged, may be considered by the Board as substantive ev-i-dence.' The -
Board may also consider any information that it may deem relevant to the issue before it." -

Adam Riojas-claimed at the heéring that he was not in Los Angeles on December-B,- 1989', the
day of José Rodarte’s murder. His fianbée Vasana Wilson, testified at the hearing that she was with.
Adam Riojas at his home in Carrsbad on December 8, 1989. However Yolanda Sanchez identified -

Adam Riojas as the passenger in the van that parked in front of her home in Los Angeles on

‘December 8, 1989. Raul Serrano identified Adam Riojas as one of the men who got out'of the van

when it arrived at Jd_se Rodarte’s house in Los A‘nge'lés on December 8, 1989. Although these two
witnesses did not.see the actual crime, each positively identified Adam Riojas as being at .Separaté
locations in Los Angeles at or about noon on December 8, 1989. These two positive identifications

placed Adam Riojas within one mile of the scene of the murder at or about' noon on December 8,

1989, There is no evidence in the trial record or hearing re-cord that would impute any do-u-bt to these

® People v. Miller (1916) 171 Cal. 649, 652.
? Cal. Code Regs., tit. 2, § 641. '

% Cal. Code Regs., tit. 2, § 641..
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two positive identifications. Therefore, it is determined that Yolanda Sanchez and Raul Serrano _
testified credibly at Adam Riojas’ criminal trial that each saw Adam Riojas at or about noon on
December 8, 1989, in different locations in Los Angeles but near the scene of the mu_rder.

The same cannot be said of Vasana Wilsqn‘s.téstimony. By the very nature of her
relationship with Adam Riojas, her testimony must be viewed with caution. She testified at Adam
Riojas’ criminal trial, and Ia.ter at Adam Riojas’ hearing on this claim, that when she woke up at about
noon on December 8, 1989, Adam Riojas was in the home Watching television. She and Adami
RleaS spent the day in his home in-Carlsbad and later that evening, she, Adam Riojas, and VldaI
Rodrlguez went shopping and then had dlnner and went dancing. Her testamony supports Adam
Riojas' alibi that he was not in Los Angeles the c_lay of the murder. Because it has previously been
determined that Yolanda Sanchez and Raul Serrano testified credibly that each sepafately saw Adam

Riojas at or about noon on December 8, 1989 in two locations Iess than one mile from the scene of

|} the murder, it is determmed that Vasana Wilson's hearing ’testlmony is not supported by the evidence

and thus must be determined to be not credlbfe

Adam Riojas’ claim that his father killed Jose Rodarte is determined to be extraneous and not

1| supported b)} any credible evidence. Riojas Sr.'s purported confession occurred after his son was

convicted of the murder and contained detailed information concerning the events of the crime that

could easily have been obtained during the time Riojas Sr. sat'watching his son’s trial. Eveh though

rhultiple people had allegedly been told by Riojas Sr. that he waé responsible for Jose Rodarte's

murder, there was no evidence presented at the hearing that this crucial information was re've_r

provided to Adam Riojas or his attorneys prior to his release on parole. And, notwithstanding Adam

Riojas's attorney’s att?em'pts to turn two parole hearings into innocence determinations, the Board of

Prison Terms drd not make any determlnatlon regarding the assertion of Adam R|OJas that he did not -

commit the crime for which he was fmprlsoned '
Therefore, it is determmed that Adam Riojas has not proven by a prepondérance of the

evidence that he did not commit second degree murder and that he did not, either intentionatly or

| negligently, contribute to his arrest or conviction for those offenses. Because Adam Riojas was not

erroneously convicted, the issue of whether he sustained pecuniary injury is rendered moot.

10
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Recommendation

Adam Riojas’ claim under Penal Code section 4900 e:l:q. s dented.

3 | X,
4 || Date: December 31, 2007 :

Kyle Hgdum
5 ‘ . Hea Officer
] : ~ Victim Compensation and
‘ Government Claims Board
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